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PUBLIC RECORDS REQUEST RESPONSE WORKSHEET

Some or all of the information you have requested has not been
provided or has been intentionally obscured or deleted (redacted)
because the information is exempt from the duty to permit public
inspection or copying from an item that otherwise meets the
definition of “record” in Section 149.011. In other words, it does
not meet the definition of “public record” found in section
149.43(A) (1). The subsection of 149.43(A) (1) that applies is
designated: '

(a) “Medical records” defined as any document or combination of documents
except births, deaths, and the fact of admission to or discharge from a hospital, that '
pertains to the medical history, diagnosis, prognosis, or medical condition of a ’patient
and that is generated and maintained in the process of medical treatment.

Recerds that pertain (o a patient’'s medical history, diagnosis, prognosis or medical condition and {hat were generated and
maintalned in the process of medical treatrent are not subject to disclosure under the Public Records Act.152 The record must
have both of these characteristics (o be exempt {rom public disclosure.153 Birth records, death records, and the fact of admission to
or discharge from a hospital are not “‘medical records,”154 '

so they must be disclosed. The report of a medical professional thatis generaled for employment or litigation purposes, rather than
in the process of medical treaiment, is not a *medical record.* For instance, a psychological report made as par of the ‘hiring
process was generated for employment purposes, not for medical treatmeni and is not a “medical record” for purposes of this
exemption.155 Simiarly, when a run sheet crealed and maintained by a county emergency medical services (EMS) organization
documenls treatment of a living patient, the EMS organization may redad informalion that pertains to the patient's medicat history
diagnosis, prognosis or medical condition. 156 The medical records exemption does not pemmit, however, the redaction of names ‘
addresses '

or other non-medical personal information. 157 Such information may, at first blush, appear to be protected by the Heath Insurance
Porability And Accountability Act (HIPAA); however, a recent Ohlo Supreme Court decislon clarified that HIPPA is not available as a
catch-all exemption under Ohio's Public Records Acl.

151 Ohio Rev. Code Ann. §443.43(A)(1)(a) and {AX3).

152 Ohio Rev. Code Ann. §149.43(A)(1)(a) and (A)(3); Barlley v. Little (Dec. 28, 2000), Muskingum App. No. CT99-16, 2000 Ohia
App. LEXIS 5238,

153 Ohlo Rev. Code Ann. §148.43(A)(3); State ex rel. Strothers v. Wertheim (1997), 80 Ohio St.3d 155, 1997 Ohio 349, 684 N.E.2d
1238,

154 Ohio Rev. Code Ann. §148.43(A){1)(a) and (A)(3).

155 State ex rel. Multimedia, Inc. v. Snowden (1985), 72 Ohio St.3d 141, 144-45, 1995 Ohio 248, 647 N.E.2d 1374, 1379; State v,
Hall (2001), 141 Ohio App.3d 561, Lawrence App. No. 00CA23, 2001 Ohio 4058, 752 N.E.2d 318 (psychiatric reports compiled
solely to assist courl with competency to stand trial delermination aro not medical records): State ex rel_DeRemeru \Waller{Mat:

T7,T9977, 51F Dist. NG, 1997CADD055, 1887 Onhio App. LEXIS 1808. See, also, State ex rel. Richard v. Cleveland Metro Health Clr
(1892), B4 Ohio App.3d 142, 616 N.E.2d 549: State ex rel. Natlonal Broadcasting Co. v. Cleveland (1992), 82 Ohlc App.3d 202 '
Cuyahoga App. No. 52337, 611 N.E.2d 838; State ex rel. Toledo Blade Co. v. Telb {1380), 50 Ohlo Misc. 2d 1, 552 N.E.2d 243, But
see, Sheely v. Norrls (Oct. 7, 1993), 11th Dist. No. 92-P-0027, No, 82-P-0028, 1993 Ohio App. LEXIS 5205 (e}nergency room T
records in custody of prosecutor are not public records). (Note other statutes such as the federal Americans with Disabilities Act
(see 28 U.S.C. §2601, el seq. (1983)).

158 State ex rel. Engulrer v. Daniels (2006}, __Ohio St. 3d.__, 2006 Ohio 1215



(h) "Confidential law enforcement investigatory records” defined jn Section
149,43 (A)(2) as any record that pertains to a faw enforcement matter of a criminal,
quasi-criminal, civil, or administrative nature, but only to the extent that the release of
the record would create a high probability of disclosure of any of the following (check
all that apply):

In determining whether a record constitutes a confidential faw enforcement investigatory record, the courts use a two-step test.181
The record must both (a) pertain fo a criminal, quasi-criminal, civil or administrative law enforcement maller, and (b) create a high
probability of disclosing at least one of the five types of information highlighted above.182 If information does not meet the test, the
information may nol be withheld under CLEIRSs.

Note, however, release of the information may still be restricled under any of the other express exemplions or the caich-all
exemption.183

181 State ex rel, Musial v. City of N. Olmsted {2005), 106 Ohlo S1.3d. 459, 2005 Ohio 5521, 835 N.E.2d 1243; State ex rel. Beacon
Journal Publ. Co. v. Maurer (2001), 81 Ohio St.3d 54, 2001 Ohlo 282, 741 N.E.2d 511; State ex rel. Polovischak v. Mayfield (1990),
50 Ohio S1.3d 51, 52, 552 N.E.2d 635, 636-37,

182 State ex rel. Multimedia, Inc. v. Snowden (1935), 72 Ohio St.3d 141, 1995 Ohio 248, 647 N.E.2d 1374; State ex rel. Polovischak
v.Mayfieid (1980), 50 Ohio 5t.3d 51, 5§52 N.E.2d 635.

183 State ex rel. Beacon Journa! Publ, Co, v. City of Akron {2004), 104 Ohio 51.3d 398, 2004 Ohio 6557, overruling State ex rel.
Beacon Journal Publ. Co. v. City of Akron (Apr. 12, 2004), Sth Disi. No. 21116, 2004 Ohio App. LEXIS 1814 (although incident
reporis are not exempt under CLEIRS, abuse reporls from children services agencies incorporated therein are exempt from
disclosure under a separale calch-all statute).

2 _< (v) Records the release of which is prohibited by state or federal law as
follows (check all that apply):

2 : Social Security numbers

Protecling (SSNs) is based on a federal constitutional right to privacy.357 Although the federal Privacy Act (5
U.5.C. §552a) does not expressly prohibil the release of SSNs by state and local public offices, it does creale an
individua! expectalion of privacy.358 Any federal, state, or local government agency that asks individuals {o disclose their
SSNs must state 1) whether that disclosure is mandatory or voluntary, and if mandatory under what authority the SSN Is
solicited, and 2) what use will be made of it.358 Therefore, 8 SSN can only be disclosad afier individuals have been given
prior notice that their SSNs will be publicly available, However, the Ohio Supreme Cour has ruled thal 911 tapes are
always a public record which must be made immediately available. This is the case even if the tapes contain SSNs. The
cour! found that there is no expectation of privacy when a person makes a 911 call. Instead, there is an expectation that
the information will be recorded and disclosed Lo the public.360

357 Stale ex rel, Beacon Journal Publ, Co. v. Clty of Akron {1984), 70 Ohlo §1.3d 605, 1994 Ohio 6, 640 N.E.2d 164, See, also,
State ex rel. Beacon




